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Glossary

-Ansar:

(singular: Ansari) The Companions of the Prophet (pbuh)
from the inhabitants of Madinah who embraced and supported
Islam and who received and entertained the Muslim emigrants
who had emigrated from Makkah, and other places.

-"Awrah:

one's private parts that he/she is not allowed to uncover
except for certain people and in certain cases. The term “awrah
may also be used for other meanings, as in the opinion that says
that the voice of a woman is a “awrah. Here “awrah means that a
woman's voice is something that she is not allowed to let
everybody hear.

-Bid" ah divorce:

It consists of either making a pronouncement of divorce
during one of the woman's menstrual periods or during an
interval between them in which they have had sexual
intercourse.

-Dhimmi:

Anyone of the People of the Book who are living under the
protection of an Islamic government.

-Dinar:



The basic gold unit of currency.
-Dirham:

The basic silver unit of currency.
-Dua':

This is an Arabic term to signify supplications and
invocations directed to Allah by His servants.

-Faskh:

In marriage, faskh signifies the nullification of the marriage
contract due to a legal reason, such as foster relationship.

-Fatwa:

A personal legal opinion issued by a qualified, well-versed
scholar of Figh (Islamic Jurisprudence).

-Fay'ah: In Ila',

fay'ah means that a man returns to having sexual intercourse
with his wife with whom he has made ila'.
-Figh:

Islamic Jurisprudence
-Fighi:

pertaining to Figh (Islamic Jurisprudence).
-Hadith:

The traditions of the Prophet (pbuh) represented in his saying
and deeds as well as his tacit approval.

-Hanafis:



The disciples and followers of Imam Abu Hanifah
An-Nu man.
-Hanbalis:

The disciples and followers of Imam Ahmad Ibn Hanbal.
-Hijrah:

The well-known emigration of the Prophet (pbuh) from
Makkah to Madinah.

-Thdad:

Ihdad, linguistically means avoidance, and in Sacred Law
means that the woman whose husband has died avoids or
refrains from perfume and adornment.

- Iddah:
a woman's waiting period after divorce.
-Ijab wa qabul:
proposal and acceptance (of marriage).
-Ijma’:
"Consensus' or "Agreement'"'. The third most important
source of Islamic Law, where it denotes the unanimity of the

practice and belief of all, part of, and the total community of the
believers.

-Ijtihad:

Personal Reasoning. It is a secondary source of Islamic Law.

-Ila':



In sacred law, ila' means that the husband swears that he will
not have sexual intercourse with his wife, either for an
unrestricted period or for more than four months.

-Imam:

A term with numerous connotations, all revolving around the
idea of "leadership."

-Jama’ ah (in Hadith):

literally, Al-Jama'ah means "The group". This group
comprises Al-Bukhari, Muslim, Abu Dawud, At-Tirmidhi, Ibn
Majah and An-Nasa'i.
~Jizyah:

Head-tax imposed by Islam on the people of the Scriptures
and other people who have a Heavenly Book (non-Muslims)
when they are under the Muslim rule.

-Khalwah:
it is that a man is alone with a marriageable woman.
-khiyar al-majlis:

It is a right of unilateral repudiation of contract during the
session,

-khiyar ash-shart: Is a stipulated right of cancellation.
-Khul:

it is that a woman gives her husband some amount of money
to let him release or divorce her.

-Li an:



If a man is sure that his wife has committed adultery, he
makes a plea to the ruler or his deputy. The ruler orders them to
observe the oath of condemnation (Li'an). (The way in which
lian is made is explained inside the book.)

-Madhhab:

An Islamic School of Jurisprudence.
-Malikis:

the disciples and followers of Imam Malik Ibn Anas.
-Mawla:

in Arabic, this word is used for many meanings such as

frie10M ,afellow, client, servant, and freed man.
Mudd:

(0.51 litres of food). A Mudd equals 1/2 Egyptian Qadah. A
Qadah equals 1.25 kilos.
-Mufawwidah:

This is a title of the woman who authorizes society to decide
her dowry according to local customs.

-Muhallil:

this term refers to a man who temporarily takes a woman in
marriage, has sexual intercourse with her, and then divorces her
to go back to her ex-husband's bond after the termination of her
“iddah. This type of marriage is called "Muhallil Marriage".

-Mukallaf:

In the Islamic Shari‘ah, the mukallaf is the sane, mature
person to whom the rulings of the Shari*ah are directed and who



is entitled to follow and carry them out. In short, he may be
described as "a responsible person".

-Mut ah (in divorce):
Indemnity payable in certain cases of repudiation.
-Mut’ ah marriage:

It is a personal contract between a man and a woman to
cohabit for a limited period of time at the end of which she
becomes automatically divorced, in return for a certain
remuneration payable by the man.

-Nafaqah of a wife:

Nafaqah here linguistically means maintenance, and it
legally means that a wife has the right to be maintained by her
husband in return of his holding her and enjoying her.

-Raj ah:

In revocable divorce, the husband can take his wife back.
This is called "raj ah".

-Rak’ at:

In prayer, a rak’'ah is a set of actions beginning with
recitation (of Al-Fatihah, the opening Surah of the Qur'an) and
ending with prostration,

Sa’:
(2.03 litres of food)
Sahih al Bukhari:

it is the title of the book of Hadith that has been authorized
by Imam Muhammad Al-Bukhari.



-Sahih Muslim:

it is the title of the book of Hadith that has been authorized
by Imam Mushm.

-Shafi is:

the disciples and followers of Imam Muhammad Ibn Idris
Ash-Shafi 1.

-Shahadah:

The testification of faith, i.e., declaring that there is no god
but Allah and that Muhammad is the Messenger of Allah.

-Shar’i:
pertaning to Shari ah (The Islamic Law).
-Shighar marriage:

It is the marriage in which a man exchanges his daughter for
another man's daughter on condition that no reciprocating of
dowry is required.

-Sunnah divorce:

It is to make a pronouncement of divorce in an interval between
menstruations in which no sexual intercourse with the wife has
taken place.

-Sunnah:

All the traditions and practices of the Prophet (pbuh) that have
become a model to be followed by Muslims.

-Sunni:

Pertaining to the Sunnah of the Prophet (pbuh).



-Surah:

the qur'an is divided into a hundred and fourteen chapters. Every
chapter is referred to as a surah, but it has its own name, such as,
Al-Fatihah and Al-Bagarah.

- Shari ah:

The Islamic Law.

- Ummabh:

The religio-political community of all Muslims.
-Two sahihs:

Sahih Al-Bukhari and Sahih Muslim. They are the most
authentic books of Hadith.

-Waliy:

In marriage, a wally is a legal guardian who is specified by the
Shri*ah to marry off a certain woman.

-Zhabhiris:
a fighi Islamic school named after Ibn Hazm Az-Zahiri.

-Zhihar:

The origin of zihar is that a man says to his wife, "To me, you
are just like my mother's back." In Islam, this is not regarded as
divorce. Allah the Almighty appointed expiation thereof.,

-Zina:

the Arabic term "zina" signifies either adultery or fornication.



Introduction

Praise be to Allah Lord of the worlds and blessings and
peace be upon the best of the prophets and messengers,
Muhammad and upon his family and companions.

Whenever the intelligent people, who are free from straying
whims, psychological destructive desires and spites that derange
one's discretion and cover his vision, contemplate the way how
Allah controls the world and manages its affairs they clearly
observe how perfect His legislation is and how wise His
management is. Yet, human beings can never describe this or
realize its uses and effects overall. How truthful are the Divine
words that read,

“And We reveal of the Qur'an that which is a healing and Mer-
cy to the believers.”

(Al-Isra": 82)
Marriage is one of the aspects of this perfection.

Once the young people, male or female, reach puberty with
full animation and hope in life, they go ahead trying to satisfy
their blooming desires. On top of these desires is the sexual one.

The youth go through every way and direction to destroy the
chains that prevent them from gratifying this desire. Observing
the man-made laws concerning the sexual instinct, one can see
that they are like a semi-ruined wall facing a flood running



down from a very high mountain; the wall is not qualified to
resist properly, nor does the flood recede. Meanwhile, people
have ne way to run while being surrounded by all forms of
tribulation and immorality.

There ‘have appeared a great number of psychological
diseases, physical maladies, ethical looseness and social
inferiority. Much money has been spent in the course of
remedying such diseases. This grievous condition has led to the
destruetion of many families and communities, Contemplating
Allah'$imethodology and legislation regarding man's protection
againstiithe predation of this instinct, one can observe that these
legislations provide him with the guidance he needs in the
different stages of his life. They always bestow on him means
that raise him best. They bear for him love, mercy, good care,
and satisfaction of desires with nobility, purity and superiority.
All these sets are accompanied by overwhelming control and
observation of Allah the Almighty.

Theglaws resolved by Allah the Almighty make for the
Muslimitfamily an internal system along with an external one.
Insiderthe family, there are certain proprieties that must be
considered, instructions that must be followed and directions
that must be maintained. All these laws, if fulfilled, protect the
family:;against everything that may threaten its honor, dignity,
and rapture.

- Asfar as the relation between the family and society is
concerned, there are given rules and legal processes that keep it
safe in the face of shattering storms as well as the mistakes that
bring about grief and hardships. These instructions deal with the
family wisely, pay its attention to the aside dangers, order it to



marry off its youth at an early age, and prescribe particular
rights upon and for the spouses, S0 that their maternal life can be
truly radiant, stable and productive.

In reality, inasmuch as a family follows Allah's methodology
and legislation, it enjoys a happy life and serves as a guide
lighthouse in society. On the other hand, wretched is the family
that neglects the teachings of the Allah the Most High and the
directions of the Prophet (pbuh). Furthermore, everyone who
coexists with such a family faces the same sufferings. How
sufficient are the Qur'anic words that read,

“But whosoever turns away from My remembrance, he shall
surely have a straitened life, and We will gather him on the
Day of Resurrection blind.”
(Taha: 124)
Dear honorable readers! You will find inside this book
satisfactory, divine rules and laws concerning marriage and
divorce as well as care for the Muslim family. Allah willing,
they will make you - if you are fair - say, "By Allah, this is the
true beauty, perfection and glory!"

Hasan Syyouib



CHAPTER ONE
Marriage

Meaning:

Nikah is an Arabic word which means joining, and it
literally refers to “marriage”. In the sacred law it means the
contract held between spouses to make sexual intercourse
lawful. It is real when referring to the contract but figurative
when referring to the intercourse.

Allah Almighty says,

éSo marry them with the permission of their masters. %»
(An-Nisa'": 25)

Intercourse cannot be allowed with any permission. Abu
Hanifah says that it is real when referring to intercourse but
figurative when referring to the contract. The Prophet (pbuh)
says, "Marry one another, that you may increase."

The legal basis for marriage, prior to scholarly consensus and
the Sunnah is such Qur'anic verses as,

c§ Then marry women of your liking, two, three, four. §
(An-Nisa": 3)
§ And marry those among you who are single, and the virtu-
ous ones among your slaves, male or female. %
(An-Noor: 32)



and hadiths such as.

"0 Ye young people, whoever can afford marriage should

marry." (Narrated by Al-Bukhari and Muslim)

There is also a scholarly consensus that marriage is lawful.

The Ruling of Marriage

In his book "Al-Mughni" Tbn Qudamah says, "'In marriage,
people are of three categories:

A) A man who fears 1O approach a prohibited woman or any
other forbidden sexual outlet because of sexual desire. For
such a man it is obligatory to marry in order to protect his
religion and keep himself away from the unlawful.

B) It is recommended for a Muslim who has desire for sexual
intercourse, but he can suppress it, to marry. Being occupied
with marriage is better than indulging into supererogatory
devotional acts.

Ibn Mas ud says, "If T would live for no longer than ten days,
I would marry lest I fall into a trial." Tbn ~Abbas says to Sa’id
bon Jubair, "Marry since the best of this nation married to
several women!" Ibrahim Ibn Maysarah reports Tawus to have
said, ""You should marry or I will say to you what “Umar said to
Abu az-Zawa’id, “You do not marry because of either
impotence or corruption.”" Ahmad also says, "Celibacy is not a
part of Islam. Whoever calls you to other than marriage calls
you to other than Islam." Ash-Shafi'i says, "Devoting oneself to
worshipping Allah is superior, because Allah praised Yahya by
saying, § Honourable and chaste. y (Al "Imran: 39) Chaste in this
verse means that he did not approach women. Thus if marriage



is a good characteristic, Allah will not praise Yahya by leaving it
aside.

Allah also says,

éMade lempting to people is the love of lusts, women and
children. $

(Al "Imran: 14)

Marriage is mentioned in the Qur'anic verse in the context of
unfavorable acts.

Proof of the first opinion:

1) The aforementioned verses and hadiths
marriage.

2) The Prophet (pbuh) says,

that encourage

"I fast and break my fast, perform Prayers and sleep and
(also) marry women. Whoever does not follow my Sunnah (tra-
dition) is not from me” (Al-Bukhari)

Sa’d reports, "The Prophet (pbuh) forbade ‘Uthman to
remain celibate. Had he allowed him to do that, we would have
got ourselves castrated.” (Al-Bukhari and Muslim)

Anas reports, "The Prophet (pbuh) would order us to marry
and forbid celibacy by saying,

"Marry the woman who is kind and gives birth. I will boast
over all other nations by your number on the Day of Resurrec-

tion.” (Narrated by Abu Dawud)

It turns out that the above hadiths éncourage marriage and
warn whoever neglects it, The Prophet (pbuh) himself had many

wives and so did his companions. They must undoubtedly have
done the most superior acts.



Amazingly, those who preferred celibacy got married. Was it
reasonable on their part to contradict what they thought of to be
superior?

Moreover, marriage has many interests: It protects the
spouse's religion, prodaces offspring, multiplies the people of
the nation and achieves the boast of the Prophet (pbuh), etc. As
for Yahya's celibacy, it was the injunction of the sacred Law
during his time, but we have a different injunction.

C) A man, who does not need marriage, i.e.,heis undesirous of
it because of a physical defect like impotence or he might no
longer have desire because of old age or a chronic illness.
Such a person may apply either one of these two opinions:

1) He is recommended to marry for the above reasons.

2) It is superior for him to devote himself to worship instead.
This is because he cannot fulfill marital duties and further
he might detain his wife who could have such duties done
for her by another one.

Marriage and the Righteous Women

* Abdullah Ibn Mas'ud (may Allah be pleased with him)
reports the Prophet (pbuh) to have said,

"0 young people! Whoever can afford marriage should marry,

for that will help him lower his gaze and guard his modesty

(i.e. private parts from commitiing illegal sexual intercourse,

etc.) Whoever is not able to marry is recommended to fast, as

fasting  diminishes (his) sexual power." (Narrated by
Al-Bukhari and Muslim).



The Prophet (pbuh) also says,

"There are four things among the traditions of the Messen-
gers: Hinna', (" perfume, Siwak (tooth stick) and marriage.”
(Narrated by At-Tirmidhi.)

“Abdullah Ibn *Amr Ibn al-'As reports the Prophet (pbuh) to
have said,

"The worldly life is an enjoyment, the best enjoyment of which

Is a righteous woman.” (Narrated by Muslim, An-Nasa'i
and Ibn Majah)

Ibn “Abbas (may Allah be pleased with him) reports the
Prophet (pbuh) to have said,

"There are four things, when being granted to someone he will
obtain the goodness of this world and the next: a thankful
heart, an admonishing ongue, a patient body against trials
and a wife who does not commiz any sin concerning herself or
his property.” (Narrated by At-Tabarani)

Muhammad Ibn Sa'd Ibn Abi Wagqqas reports the Messenger
of Allah (pbuh) to have said,

"There are three things that bring happiness: a righteous
woman whom you admire when seeing her, and whom you
trust as regards your honor and property when leaving her, a
good mount that enables you catch your friends, and a wide
house that has many utilities. But there are three things that
bring adversity: a woman whom you dislike when seeing her,
who hurts you with her tongue, and whom you do not trust as
regards your honor and property when leaving her, a bad

I. A mashed material used for coloring one's hands or hair.



mount that bothers you if you beat it, and if you do not beat it,
it does not help you catch your friends, and a narrow house

that has few utilities.” (Narrated by Al-Hakim)

Anas (may Allah be pleased with him) reports the Prophet
(pbuh) to have said,

"Whoever Allah grants him a righteous woman has got one
moiety of his religion. Thus, he should fear Allah in the other
moiety." (Narrated by At-Tabarani)

Another version by Al-Bayhaqi reads,

"When a man gets married, he gets one half of the religion.
Thus, he should fear Allah in the other half."

Abu Hurayrah (may Allah be pleased with him) reports the
Prophet (pbuh) to have said,

"There are three people whom Allah will surely help: a warri-
or in the cause of Allah, a slave who wants to free himself by a
payable contract and whoever seeks chastity by marriage.’

(Narrated by At-Tirmidhi.)

Anas Ibn Malik reports that a group of three men came to the
houses of the wives of the Prophet (pbuh) asking how the
Prophet (pbuh) worshipped Allah, and when they were informed
about that, they considered their worship insufficient and said,
"Where are we from the Prophet (pbuh) as his past and future
sins have been forgiven." Then one of them said, "I will perform
Prayer throughout the night forever." The other said, 'T will fast
throughout the year." The third said, "T will keep away from
women and will not marry forever." Allah's Messenger (pbuh)
came to them and said,



"Are you the same people who said so and so? By Allah, I fear
Allah and I am conscious of Him better than you; yet I fast and
break my fast, I perform Prayer and sleep, and I (also) marry
women. So he who does not follow my Sunnah (tradition) is

not from me (i.e. not one of my followers)." (Narrated by
Al-Bukhari and Muslim)

Abu Hurayrah (may Allah be pleased with him) reports the
Prophet (pbuh) to have said,

"A woman is married for four reasons: her property, lineage,
beauty and religion. You should better marry the religious one
otherwise you will lose."”

Desirable Characteristics in a Bride

It is recommended for a man to marry a woman who has the
following characteristics:

1- Affection: a woman who has such a characteristic kindly
attracts her husband and pleases him to the extent that he could
hardly abandon her. Allah the Almighty says,

Q And from His signs is that He created Jrom yourselves
your wives, that you find serenity with them, and He has set
between you affection and mercy $

(Ar-Rum: 21)

An affectionate woman is the one who adorns herself for her
husband and pleases him. Just as a woman is required to be
affectionate, a man should be likewise. There ought to be a
special kind of love between them to have the joys of marital life
continued.



2- Fertility: in a virgin, this characteristic can be observed
from her relatives. One of the major goals of marriage is 0
produce off spring 1o achieve one of the aims for which man is
created, namely the population of the earth. Allah the Almighty
says, by the tongue of Zakariyya,

%And I fear my near of kin after I am gone; and riy wife is
barren. So grant to me from You, an heir, who shall be my in-
heritor and the inheritor of the House of Jacob; and make him,
my Lord, one with whom You are well pleased.%

(Maryam: 5-6)

The Prophet (pbuh} says,

"Marry a woman who is affectionate and fertile, for I will
boast over all nations concerning your number." (Narrated by
Abu Dawud, An-Nasa'i and Al-Hakim)

3- Virginity: the Prophet (pbuh) asked Jabir, "Have you mar-
ried a virgin or a non-virgin?” He replied, "a non-virgin."
The Prophet (pbuh) said, "Would you not marry a virgin 1o play
with each other?"" This 1s because a virgin woman has the
luster of pleasure, clings to her husband and is easy to be learned

what her husband wants to implant of good manners.

4- Not a close relative: Ash-Shafii says, "Marrying one's
close relative mostly leads to dullness of her progeny." It 1s a
well-known fact that the reason behind the diminishing of a race
is that nothing new intervenes in such a race.

5- A good family: the Prophet (pbuh) says,

WA woman is married for four reasons: her property, lineage,



beauty and religiousness. You should better marry the relig-
ious one otherwise you will lpse.”

6- Religiousness and good manners: a religious wife
who has a good character and disposition helps her husband in
all walks of life. She brings up children well, treats her
husband's kin well, obeys her husband, fulfills his oath, pleases
him when coming, and guards his property and reputation when
leaving. Allah the Almighty says,

éSo the righteous women are obedient, and protect in the
absence of their husbands thay which GOD ordains 10 be pro-
tected.
(An-Nisa": 34)

And the Prophet (pbuh) says,

"The worldly life is an enjoyment. The best of its enjoyment is
a righteous woman.” (Narrated by Muslim)

7- Beauty: it is an appealing characteristic for marriage, but it
is relative, for €veryone prefers a different kind of beauty. For
example, someone may prefer a short woman or a tal one,
others may prefer a black or white one. Therefore, it is
recommended for a man to marry whomever he likes of
beautiful women so as to be content with what he has,

Looking at One's Prospective Spouse

It is recommended for a prospective groom to look at his
prospective bride and vice versa.

Al-Mughirah reports that when he got engaged to a woman
The Prophet (pbuh) says,



"1 ook at her, for it is more likely to create affection and con-
sent between you." (Narrated by At-Tirmidhi and An-
Nasa'i)

Jabir reports the Prophet (pbuh) to have said,

"If a man wants 1o bewroth a woman, he can look at what entic-

es him to accomplish hts marriage."

Jabir, accordingly, says, "After 1 had betrothed a woman, |
tried hiding myself in order to see her until I saw what enticed
me to accomplish my marriage."

There is a scholarly consensus that when one wants to marry
a woman he is only allowed to look at her face and hands
because they are not a part of her “awrah.

The face indicates her beauty and the hands her robustness of
body.

This is permissible, even if the woman does not give her
permission to do so. Just as a man is allowed to look at his
prospective bride, a woman can also look at her prospective
groom.

A man is also allowed to hold a short session with the
woman he wants to marTy in the presence of one of her
unmarriageable Kin. This is to be acquainted with her culture,
opinions, good manners and the way she speaks. Such a session
must not be repeated since she is not his wife or unmarriageable
kin.

The fiance and the fiancee are not allowed to meet each other
alone. The Prophet (pbuh) says,



"Never let a man be alone with a (strange) woman, for Satan
will be their third (companion).” (Narrated by At-Tirmidhi)

He is also not allowed to look at her out of lust.
Eventually, we can conclude that, a man who wants to marry
a woman can only look at her face and hands. Allah the
Almighty said,

éAnd reveal not their adornment, except that which must

appear. ¥
(An-Noor: 31)

Ibn “Abbas says, ""What appears of a woman is her face and
hands." As for looking at the parts of this woman's body other
than the face and the hands, there are two rulings:

1) It is not permissible for a man to look at them because The
Prophet (pbuh) says, "Woman is “awrah."

2) Ahmad Ibn Hanbal says, "There is no harm if he wants to
look at her unveiled i.e., displaying what she is accostemed
to display while working at home such as the head, the neck,
the arms, and the chin. Ash-Shafi'i holds that he can only
look at her face and hands.

Looking at Female Unmarriageable Kin

A man is allowed to look at what ordinarily appears of his
female unmarriageable kin, such as the neck, the head, the arms,
the legs, etc. Allah the Almighty says,

& They should draw their veils over their bosoms and not
display their beauty except 1o their husbands, their sons, their
husbands sons, their brothers or their brothers sons or their
sisters' sons, or their women, or the slaves whom their right



hands possess, or male attendants children who have no
knowledge of carnal knowledge of women. 3
(An-Noor: 31)

As for what does not ordinarily appear of a woman while
working or staying at home such as chest, back or what is
between the navel and knees it 1s forbidden for unmarriageable
kin to look at such parts except the husband.

Further Details about ‘Awrah

Abdul-Rahman Ibn Abu Sa'id al-Khudri reports the
Messenger of Allah (pbuh) to have said, "A man is prohibited to
look at the ‘awrah of another man, and a woman (is prohibited) to
look at the “awrah of another woman. Let no man be covered with an-
other man by one cover, and let no woman be covered with another
woman by one cover." (Narrated by Muslim)

Imam Al-Baghawi says, "A man is prohibited to look at the
‘awrah of another man. A man's ‘awrah is what is between his
navel and knees, and so is a woman (o another woman. As for
the rest of the body, it is permissible to look at it on condition
that there is no lust."

Malik and Ibn Abi Dhi’b hold that the thighs are not a part of
the ‘awrah, but most scholars say that they are. Ahmad and
Al-Bukhari report the Prophet (pbuh) to have said when passing
by Mu'ammar whose thighs were uncovered, "O Mu ammar!
Cover your knees; they are (a part of) “awrah." Ibn *Abbas also
reports the Prophet (pbuh) to have said, "The thighs are (a part
of) ‘awrah."

Al- Qurtubi says, "It is not permissible for a man to sleep
adjacent to another man without a cover or a barrier lest they



touch the ‘awrah of each other, and the same for a woman to
another woman."

When children reach the age of ten years, they should sleep
separately. This is because they might become adolescent in that
age. The Prophet (pbuh) says,

"When your children attain the age of seven years, order them
1o perform Prayers, and beat them (in respect of negligence)
in this behalf, when they are ten years old. Let them sleep in
separate beds."

Looking at Members of the Opposite Sex

It is unlawful for a man to look at a woman who is not his
wife or one of his unmarriageable kin except at her face and
hands. Allah the Almighty says,

éThat they should not display their beauty and ornaments
except what (ordinarily) appears thereof. §
(An-Noor: 31)

Ibn " Abbas said, "What appears of a woman is her face and
hands." In his book of the exegesis of the Qur'an entitled
Al-Kashshaf, Az-Zamakhshari said, when commenting on the
aforementioned verse, "A woman’s ornament is jewelry and
kohl. Thus, what appears of such omaments like rings, kohl,
khidab may be displayed for marriageable men; but things like
bracelets, leg-lace, necklace or earrings must not be displayed
except to her unmarriageable kin mentioned in the same verse.
Ornament is used in the verse instead of the parts of the body
that are to be ornamented as a kind of euphemism. In other
words, ornament is mentioned in the verse to indicate that the



part of the body it adorns should have the priority of being
concealed. There is no harm when there is a real need for a
woman to disclose such omamented parts of her body for
commercial dealings or testimony in court. However, when there
s likelihood of temptation, it 1 obligatory for a man to lower his
gaze away from the whole body of a woman: face and hands are

also included. Allah the Almighty says,

é Say to the believing men that they should lower their gaze
and guard their modesty. ¥
(An-Nur: 30)

A Muslim is not allowed to look intentionally at a woman
without necessity.

Jarir Ibn ~Abdillah reports that he asked the Prophet (pbuh)
about the sudden glance. The Prophet answered, "Keep your gaze
away." (Narrated by Muslim and Abu Dawud.) Buraydah
also reports that the Prophet (pbuh) said to “Ali, "Do not look
again because the first glance is permissible but the second is

forbidden.” (Narrated by Ahmad)

It is the sudden glance which is permissible not the
intentional one except for necessity such as seeking marriage,
purchasing a bond woman or delivering testimony in a court.
There is no harm for a faithful physician 10 look at a woman's
“awrah for treatment.

As for a woman's looking at a man other than her husband or
unmarriageable male relatives, it is unlawful, just as a man's
looking at her is also unlawful. Umm Salamah narrated that she
was sitting with Maymunah when Ibn Umm Maktum came {0
the Prophet (pbuh) after the enjoining of the veil upon the



Prophet's wives. Thereupon the Prophet (pbuh) said, “Hide
yourselves from him”. 1 (Umm Salamah) wondered, "O Messen-
ger of Allah, he is just a blind man." Then the Prophet (pbuh)
replied, "Bur what about you, are you blind as well?" (Narrated by
Ahmad and At-Tirmidhi)

Ash-Shawkani said, "The above mentioned Hadith was cited
by those who held that a woman is forbidden to look at a man
other than her husband or unmarriageable male relatives just as a
man's looking at her is." That is the superior point of view as
also held by An-Nawawi. Allah the Almighty says,

céAnd say to believing women, that they cast down their
glances and guard their chastity. »
(An-Noor: 31)

Lowering one's gaze serves to prevent the kind of temptation
that might lead to sexual intercourse or its preliminaries.

Some scholars maintain that there is no harm for a woman to
look at a man except for what is between his navel and knees.
They cited the Hadith narrated by *A’ishah as a proof for what
they say. “A'ishah (may Allah be pleased with her) reports,

"The Prophet (pbuh) was screening me with his garment to en-
able me to watch the Abysinnians who were playing with
spears in the mosque.” (Narrated by Al-Bukhari and
Muslim)

An-Nawawi comments on the above hadith by saying,
Alishah had not reached the age of puberty at that time, or she
might have done that before the enjoining of the veil." But
Al-Hafiz Ibn Hajar says, "Such an incident happened after the

(1



coming of the Abysinnian delegate to the Prophet (pbuh) in the
seventh year of Hijra when *A'ishah was sixteen years."

They also hold that the Prophet (pbuh) went to women on the
day of "1d (Feast) accompanied by Bilal, to admonish them after
the “Id speech. He admonished them to give in charity on that
day. \

But a sermon can be heard without looking at the speaker.
Trying to gather these hadiths together, Abu Dawud says that
the hadith related by Umm Salamah is specified to the Prophet's
wives, and the others for all women.

This is supported by the fact that only women are allowed to
go outdoors veiled as held by Imam Al-Ghazali.

According to some scholars, a man may look at his
unmarriageable female relatives, and a woman may look at her
unmarriageable male relatives, viewing any part of the body
except what is between the navel and the knees.

A man may look at the whole body of his wife (and vice
versa), though it is offensive for either husband or wife to look
at the other's genitals. Furthermore, it is offensive for a man to
uncover his ‘awrah without necessity even if he is alone. The
Prophet (pbuh) says, "Allah is the most worthy to be shy of Him.”
(Narrated by of Al-Bukhari)

A Woman's Awrah with Regard to Male Children

There is no harm for a woman to veil herself before a male
child who has not reached the age of discretion. But if he has
reached that age he is to be treated like unmarriageable relatives.
other scholare say that that he 1s allowed to look at what



ordinarily appears to him of the whole body of a woman, except
at what is between her navel and knees. Allah the Almighty
says,

%Lc’f those whom your right hands possess, and those who have
not attained puberty, ask your permission three times before
they come to your bedroom before the dawn praver, and when
you put off your garments ar noon, and after the evening
prayer. These are three times of privacy for you. Outside these
times there is no blame on you or them, if you move about at-
tending to each other. Thus GOD makes clear to you the
Signs, and GOD s All-Knowing, All-Wise. And when your
children artain puberty, let them ask permission, as those be-
fore them asked permission. Thus GOD makes clear to you His
signs, and GOD is All-Knowing, All-Wise. »

(An-Nur: 58-59)

Men Looking at Female Children

There is no harm for a man to look at a female child who has
not attained the age of marriage. But if she has attained the age
of marriage such as a nine-year old girl, she would be treated
like the adult one. The Prophet (pbuh) says, "Aliah does nor ac-

cept the Prayer from a menstruating woman without a veil."
(Narrated by Al-Bukhari, Muslim, Ahmad, At-Tirmidhi and Abu
Dawud.).

We can conclude from the above hadith that a girl who has
not reached the age of menstruation is allowed to perform Prayer
without a veil. Thus, she may be treated like unmarriageable kin
like a male child with a woman,



The Ruling of Looking at Old Women

There is no harm to look at what ordinarily appears of an old
woman that is not a target of men's lust and desire. Allah the
Almighty says.

%And such elderly women who have no hope for mar-

riage....- %
(An-Noor: 60)

Commenting on the verse, 4 Say 10 the believing men, that they

cast down their glances. § and the verse, ¢ And say 10 believ-

ing women, that they cast down their glances.% (An-Noor:
30-31) Ibn “Abbas says, "He (Allah) abrogated and made an
exception from this for elderly women who have no hope for
marriage. Similarly, the same ruling applies to disfigured
women.”

Being Alone with a Marriageable Woman

It is unlawful for a man to be alone with a marriageable
woman. The Prophet (pbuh) says, "Beware of entering upon wom-
en.” A man asked, "O Messenger of Allah! What about the
hamu V72 The Prophet replied, "(Beware of) the hamu (like)

dearh." (Narrated by Al-Bukhari and Muslim.)

The Prophet (pbuh) also says.

"Whoever wishes the midst of the Paradise should stick to the
group because Satan always befriends individuals and keeps
away from couples. A man is forbidden to be alone with a
woman because Satan is the third of them. Whoever is pleased

1 Hamu is defined as a relative of the husband, such as his brother, uncle, etc.



of his good deeds and is worried about his bad deeds is a be-

liever." (Narrated by Ahmad ad At-Tirmidhi.)

A man is allowed to be alone with a woman of his
unmarriageable relatives, but he should seek her permission at
the three times mentioned before: before Fajr Prayer, after “Isha
Prayer and at noon like the marriageable adolescent.

A man is not allowed to enter his mother's room without
permission lest he might see her ‘awrah. Allah the Almighty
says,

éAna’ when your children attain puberry. let them ask per-
mission.%o

(An-Noor: 59)



Suitability in Marriage

Scholars disagree about the definition of suitability n
marriage. Suitability means that a man should be eligible when
marrying a woman. But there is no harm for a man to marry an
unsuitable woman. It is the man who gives the woman her name
and the same social status that he lives in. Children take on the
same social position of their father as well. Some scholars hold
that such suitability is a condition for the validity of martiage.
Others consider the agreement of the parties concerned to be the
sole condition for the validity of marriage.

Although suitability 18 required, it is not a condition for the
validity of marriage. This 1s the opinion of Ahmad and the
majority of scholars. * A'ishah (may Allah be pleased with her)
said. "Abu Hudhayfah Ibn “Utbah Tbn Rabee' adopted Salim,
who was freed by a woman from the Ansar (Helpers), and
married him to his niece, Hind Bint al-Walid Ibn *Utbah."
(Narrated by Al-Bukhart)

"The Prophet (pbuh) asked Fatimah Bint Qays to marry
Usamah Ibn Zayd, a man who was freed by him. He in turn got
married to her by the Prophet's command." (Narrated by
Al-Bukhari and Muslim)

He (pbuh) gave his cousin, Zaynab Bint Jahsh to Zayd Ibn
Haritha in marriage.

Ibn Mas ud, furthermore, advised his sister by saying, "By
Allah, do not marry but 2 Muslim even if he is a red Roman or a
black Abysinnian."

Suitability is not regarded in marriage if a woman and her
guardians agree to such an unsuitable marriage.



Principles of Suitability

Scholars also disagree about the principles of suitability.
Malik and Ash-Shafi‘i hold that suitability in religion should be
the only concern,

Some scholars assume that suitability concerns six aspects:
lineage, religiousness, freedom, profession, wealth, and being
free of the four defects that annul the marriage agreement:
Al-Judham, Al-Baras (both resemble leprosy), insanity, and
impotence.

Religiousness is the most important principle to be taken into
consideration. But a woman or her guardians are allowed to
adhere to customs and demand for suitability in lineage, wealth,
profession etc. as mentioned in Subul as-Salam by As-San'ani.

In the book “Subul as-Salam™ we read, "Scholars disagree
about suitability but the majority of scholars are of the opinion
that suitability concerns only religiousness. Allah the Almighty
says,

QSurely the most honourable of you in the sight of GOD is
the most pious of you. B

(Al-Hujurat: 13)

The Prophet (pbuh) says, "All people are the offspring of Adam"
and says, " And Adam was (created) from dust."

Suitability of religiousness is required for the validity of
marriage because a Muslim woman is forbidden to marry an
unbeliever. Principles other than religiousness, are no more than
inherited customs from the Pre-Islamic Period. Besides, in some
hadith the Prophet (pbuh) states that boasting over one another
concerning lineage is from among four things which relate to the



Pre-Islamic Period and people will not desert

The Bride's Consent before Marriage

Whenever the bride is young and immature. the father or the
grandfather may marry her to someone without her permission
because she is still not aware of marital life.

But it is not permissible to marry an immature orphan girl
until she reaches puberty and permits such a marriage.

The permission cf an adult non-virgin is required for a valid
marriage. Should her guardian marry her to someone without her
verbal permission, the contract is nullified.

Some scholars hold that an adult virgin should be treated like
a non-virgin and should give her permission of marriage either
verbally or by silence. A virgin's silence is considered to be
permission.

Imam Al-Baghawi says that it is a scholarly consensus that it
is not permissible to marry an adult non-virgin to sOmMeone
without her permission. The contract of marriage is nullified it
she does not agree. If the adult virgin is of sound mind when
being married to someone without her permission, the contract
of marriage is nullified because The Prophet (pbuh) says, "And a

virgin must be asked for permission."

This is the position of Al-Awza', Sufyan ath-Thawri and the
Hanafis. Some other scholars like Al-Qasim JIbn Muhammad,
Salim Ibn ~Abdillah, Malik, Ash-Shafi'i, Ahmad and Is-haq take
the position that it is permissible for the virgin's father or
grandfather to marry her without her permission. The above
mentioned hadith may be interpreted as referring 1o her
self-consent. Thus, it is better to mention as much proofs and



comments of scholars as we can in order to conclude the most
superior one.

“A'ishah (may Allah be pleased with her) relates that the
Prophet (pbuh) married her when she was six years old and
consummated his marriage with her when she was nine. She
stayed with him for nine years." (Al-Bukhari and Muslim)

the author of Muntaga al-Akhbar mentions this hadith to
indicate that it is permissible for a father to marry his young
daughter to someone without her permission. Al-Hafiz says, " It
seems that such a marriage might have happened before
enjoining that a virgin must be asked for permission because the
story occurred in Makkah before Hijrah."

In this hadith we may also conclude that it is permissible for
a father to marry off his immature daughter.

However, Ibn Shubrumah says that a father is not allowed to
marry his daughter to someone before the age of puberty and
without her permission, and that in the case of “A'ishah's
marriage, it is one of the Prophet's privileges.

Ibn " Abbas reports the Prophet (pbuh) to have said,

"The non-virgin woman is worthier to organize her affairs
than her guardian. As for the virgin, she must be asked for
permission. Her silence is (a token of) her permission.” (Nar-
rated by the Jama ah except Al-Bukhari )

Another version Narrated by Ahamd and An-Nasa'i reads,
"As for the orphan girl, she must be asked for permission."

Khansa' Bint Khaddam al-Ansariyyah reports that her father
married her to someone while she was a non-virgin. She disliked



such a marriage and went forward to the Prophet (pbuh) who
annulled her marriage. (Narrated by the Jama' ah except Muslim)

Abu Hurayrah (may Allah be pleased with him) reports the
Prophet (pbuh) to have said,

"An aiyim (I cannot be married until she orders it (i.e. mar-
riage), nor can a virgin be married until she gives permis-
sion." Someone asked, " O Messenger of Allah! How (do we
know) her permission?" He said, "When she keeps silent."
(Reported by the Jama ‘ah.)

Ibn " Abbas (may Allah be pleased with him) reports, "Once
a virgin woman came (0 the Messenger of Allah (pbuh)
complaining that her father had compelled her to marry someone
whom she disliked. Accordingly the Prophet gave her the choice
(to cancel 1t or not)." (Narrated by Ahmad, Abu Dawud, Ibn
Majah and Ad-Daruqutni.)

There is a difference between an aiyim's order and a virgin's
permission. The former can only be concluded verbally or by
silence. Therefore, we have to tell the virgin in advance that her
silence stands as permission, as Ibn al-Mundhir said.

Two points of view have been discussed concerning the
bride's consent before marriage. The first of which is that an
adult virgin should give her permission before concluding the
marriage contract otherwise it is nullified. This is the position of
Al-Awza'i Ath-Tawry and the Hanafis. On the other hand,
Malik, Ash-Shafi‘i, Ahmad and Is-haq hold that it is permissible
for her father to marry her off to someone without asking her
permission. The latter point of view may be opposed by the
Prophetic hadith, "As for the virgin, her father must ask her

1 An giyim is anyone not in the bond of wedlock, whether unmarried or lawfully

divorced, or widowed.






